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Dear M. Parker:

This letter responds to your request on behalf of Pul nonary
Associ ates, Ltd. (Associates) and Al buguerque Pul nonary
Consul tants, P.A (Consultants) for the issuance of a business
review | etter pursuant to the Departnent of Justice's business
review procedure, 28 C.F.R 8 50.6. You have requested a
statenent of the Departnent's current enforcenent intentions with
respect to the proposed conbi nati on of Associ ates and
Consul tants. For the reasons expl ai ned bel ow, the Depart nent
currently does not intend to bring suit to block the proposed
conbination if Associates and Consultants go forward with their
ner ger.

The facts, as we understand them based on conmmuni cati ons
wi th you, Associates, Consultants, and other sources are as
ol | ows.

Associ ates and Consultants are pul nonary speci ali st
physi ci an groups i n Al buquerque, New Mexico. Each enploys five
pul nonol ogi sts, four full time and one part tine. Pulnonology is
a maj or specialization recognized by the nedical profession.



Anmong ot her procedures, pul nonol ogi sts perform bronchoscopi es and
t horacentesis, place critically-ill patients on oxygen delivery
systens, including ventilators and respirators, and perform nore
routi ne procedures such as treating allergies, asthna and

i nfections affecting the |ungs.

Based on our investigation of this nmatter, however, it
appears that board-certified pul nonol ogi sts are not the excl usive
provi ders of these medical procedures or treatnents in the
Al buquer que area. For exanple, general surgeons and cardi ac
surgeons place patients on ventilators; thoracic surgeons and
internists performthoracentesis; and fam |y physicians and ot her
primary care physicians treat patients for asthma, allergies, and
lung infections. Mre than 100 physicians from vari ous
specialties were identified in the Al buquerque netropolitan area
as providing each of these pul nonol ogy-type servi ces.

The heal th mai nt enance organi zations and other third-party
payors in Al buquerque currently enploy, contract with or
rei nmburse many nonpul nonol ogi sts to provide the sane care and
services as that provided by pul nonol ogi sts. The Medi care and
Medi cai d prograns al so all ow and rei mburse nonpul nonol ogi sts to
provi de pul nonol ogy-type care and servi ces.

I n the geographic area of Al buquerque, New Mexico, in
addition to Associates and Consultants, seven staff
pul nonol ogi sts are enpl oyed by the University Hospital at the
Uni versity of New Mexico and five pul nonol ogi sts are enpl oyed by
t he Lovel ace Medical Center. Associates and Consultants admt
and treat patients at the two major independent Al buquerque
hospital s, Presbyterian Healthcare Services and St. Joseph
Heal t hcare System The staffs at both the Presbyterian and St
Joseph hospital facilities are open, and privileges for
perform ng all types of pulnonary care, including the nost
conpl ex pul nonary treatnents, such as initiating the use of
ventilators, have been awarded to many nonpul nonol ogi sts. At St
Joseph hospital, for exanple, 72 non-pul nonol ogi sts have
ventilator privileges.

On the basis of our investigation, including interviews with
third party payers in the Al buquerque area, it does not appear
that the proposed conbi nati on woul d enabl e the nenbers of the
conmbi ned groups to exercise market power. The Departnent of
Justice, therefore, does not intend to chall enge the proposed
conmbi nati on of Consultants and Associates if the parties decide
to proceed. In accord with our normal practice, however, the
Departnment renains free to bring whatever action or proceeding it
subsequently concludes is required by the public interest if the
nmerger proves anticonpetitive in purpose or effect.

This statenent is made in accordance with the Departnent’s

-



busi ness review procedure, 28 CF.R 8§ 50.6. Pursuant to its
ternms, your business review request and this letter will be nade
publicly available inmediately, and any supporting data will be
made publicly available within thirty days of the date of this
letter, unless you request that any part of the naterials be

wi t hhel d in accordance with paragraph 10(c) of the business

revi ew procedure.

Si ncerely,

/ s/

Anne K. Bi ngaman
Assi stant Attorney General



